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How to WIN a VA 

Government Contract

GSA / VA CONTRACTING

Victory! SDVOSBs Win In Kingdomware Supreme 

Court Decision

SDVOSBs (Service-Disabled Veteran-Owned Small Business) and VOSBs (Veteran-
Owned Small Business) are big winners today, as the Supreme Court unanimously 
ruled that the VA’s “rule of two” is mandatory, and applies to all VA procurements–
including GSA Schedule orders.

Definition = RULE of TWO-By way of background, the Veterans Benefits, Health Care, 
and Information Technology Act of 2006 (“2006 VA Act”) sought to rectify the VA’s 
then-on-going failure to meet its contracting goals relating to SDVOSBs and VOSBs. To 
do so, Congress set out a powerful provision, requiring the VA to set-aside a 
procurement for SDVOSBs or VOSBs whenever two or more such entities exist who 
will submit an offer at a fair and reasonable price that is the best value to the United 
States. For the definition of the “Rule of Two,” as it is known - See more at: 
http://smallgovcon.com/gaobidprotests/va-rule-of-two-applies-to-multiple-award-
idiqs/#sthash.0k1EMnsM.dpuf

The Supreme Court’s decision in Kingdomware Technologies, Inc. v. United States, No. 
14-916 (2016) means that the VA will be required to truly put “Veterans First” in all of 
its procurement actions–which is what Kingdomware, and many veterans’ advocates, 
have fought for all along.

History of the Kingdomware Case
As followers of SmallGovCon and the Kingdomware case know, the battle over the VA’s “rule of two” 
began in 2006, when Congress passed the Veterans Benefits, Health Care, and Information Technology 
Act of 2006 (the “VA Act”). The VA Act included a provision requiring the VA to restrict competitions to 
veteran-owned firms so long as the “rule of two” is satisfied. The VA Act states, at 38 U.S.C. 8127(d):

(d) Use of Restricted Competition.— Except as provided in subsections (b) and (c), for purposes of 
meeting the goals under subsection (a), and in accordance with this section, a contracting officer of the 
Department shall award contracts on the basis of competition restricted to small business concerns 
owned and controlled by veterans if the contracting officer has a reasonable expectation that two or 
more small business concerns owned and controlled by veterans will submit offers and that the award 
can be made at a fair and reasonable price that offers best value to the United States.

The two exceptions referenced in the statute (“subsections (b) and (c)”) allow the VA to make sole 
source awards to veteran-owned companies under certain circumstances. Nothing in the statute 
provides an exception for orders off the GSA Schedule, or under any other government-wide acquisition 
contract.

Despite the absence of a statutory exception for GSA Schedule orders, the VA has long taken the 
position that it may order off the GSA Schedule without first applying the VA Act’s Rule of Two.

- See more at: http://smallgovcon.com/service-disabled-veteran-owned-small-businesses/victory-
sdvosbs-win-in-kingdomware-supreme-court-decision/#sthash.ZiwIFMux.dpuf
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The Supreme Court’s Kingdomware Decision
The Supreme Court’s opinion, written for an 8-0 unanimous Court by Justice Clarence Thomas, begins by 
recounting the history of the VA Act, the “rule of two,” and the Kingdomware case itself. The Court then 
examines whether it has jurisdiction to consider the case (a technical issue raised earlier in the process), and 
concludes that it does.

Turning to the merits, the Court gets right to business:

On the merits, we hold that [Section] 8127 is mandatory, not discretionary. Its text requires the Department to 
apply the Rule of Two to all contracting determinations and to award contracts to veteran-owned small 
businesses. The Act does not allow the Department to evade the Rule of Two on the ground that it has already 
met its contracting goals or on the ground that the Department has placed an order through the [Federal Supply 
Schedule].

The Court explains that any issue of statutory construction begins “with the language of the statute.” If the 
language is unambiguous, and the “statutory scheme is coherent and consistent,” the Court’s review ends there.

The Court writes that “[Section] 8127 unambiguously requires the Department to use the Rule of Two” before 
applying other procedures. The Court points out that the statute includes the word “shall,” and writes “[u]nlike
the word ‘may,’ which implies discretion, the word ‘shall’ usually connotes a requirement.” Accordingly, “the 
Department shall (or must) prefer veteran-owned small businesses when the Rule of Two is satisfied.”

The Court then writes that other portions of the statute confirm that Congress “used the word ‘shall’ . . . as a 
command.” Therefore, “before contracting with a non-veteran owned business, the Department must first apply 
the Rule of Two.”

- See more at: http://smallgovcon.com/service-disabled-veteran-owned-small-businesses/victory-sdvosbs-win-in-
kingdomware-supreme-court-decision/#sthash.ZiwIFMux.dpuf

How to Win a VA- Government Contract
In this presentation you will learn the best way for a small business to grow the 

federal government as a customer. Unfortunately many small businesses find it 

difficult to get a foot in the door. Many government agency buying practices--

including contract bundling and the failure to go to outside established vendor 

networks--make it difficult for small businesses to bid on and win federal contracts. 

During this presentation you will learn about VA acquisition purposes, Veteran and 

Small Businesses must be independently owned and operated, not dominant in the 

field of operation in which they are bidding on Government contracts, and otherwise 

qualify as Small Businesses under the criteria and size standards developed by the 

Small Business Administration (SBA).

· Service-Disable Veteran-Owned Small Business (SDVOSB)

· Veteran-Owned Small Business (VOSB)

· 8(a) Business Development

· Historically Underutilized Business Zones (HUBZone)

· Small Disadvantaged Business Program

· Woman-owned Small Business

· Sub-contracting

Office of Small & Disadvantaged Business Utilization (OSDBU)
Service-Disabled Veteran-Owned Small Business Program

Service-Disable Veteran-Owned Small 

Business (SDVOSB)
Office of Small & Disadvantaged Business Utilization (OSDBU)

Consistent with Public Law 109-461, awarding contracts to Service-Disabled 

Veteran-Owned Small Business (SDVOSB) firms is the highest priority within 

the Small Business programs for VA. Consistent with the mandate and the 

mission of VA, participation of SDVOSBs in VA Acquisition programs is strongly 

encouraged. OSDBU is the advocate that monitors the Veteran-Owned Small 

Business (VOSB) Program, with a special emphasis on SDVOSBs. Under the 

authority granted in Public Law 109-461, VA is authorized to set aside 

contracts and/or award sole source contracts, to SDVOSB and VOSB firms.

This office is available only for the purpose of providing 

information, counseling, and guidance. OSDBU neither 

awards contracts nor maintains solicitation mailing lists..
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Veteran-Owned Small Business 

(VOSB)

• The Department of Veterans Affairs (VA) Has Special Authority for Service-
Disabled Veteran-Owned Small Business/Veteran-Owned Small Business 
(SDVOSB/VOSB) Set-aside and Sole Source Contracts

• Public Law (P.L.) 109-461 entitled “Veterans Benefits, Health Care, and 
Information Technology Act of 2006” provides VA with unique authority for 
contracting with SDVOSB and VOSB. A new procurement hierarchy within VA 
for open market procurements was created which places our highest priority 
with SDVOB followed by VOSB. These are followed by 8(a), HUBZone, Woman-
Owned Small Business, then all other Small Businesses. This procurement 
authority, and its subsequent implementation, is a logical extension of VA’s 
mission, to care for our nation’s Veterans. VA refers to this program as the 
Veterans First Contracting Program. See VA Acquisition Regulation Part 808, 
Required Sources of Supplies and Services, for the priorities in acquisition..

• In order to qualify for participation in the VA Veterans First Contracting 
Program, eligible business owners must first be verified.

• The U.S. Small Business Administration (SBA) 8(a) Business 
Development Program, named for a section of the Small Business Act, 
is a Business Development Program created to help Small 
Disadvantaged Businesses compete and access the Federal 
Procurement market. Contacting the local SBA district office serving 
your area is the first step. An SBA representative will answer general 
questions over the telephone. Some district offices may also have 8(a) 
orientation workshops to provide additional information regarding the 
eligibility requirements and to review various SBA forms.

• What are the basic requirements an 8(a) applicant firm must 
meet? The applicant firm:

• Must be a small business,

• Must be unconditionally owned and controlled by one or more socially 
and economically disadvantaged individuals who are of good character 
and citizens of the United States, and

• Must demonstrate potential for success.

• Additional information may be found at the SBA 8(a) Business 
Development Program web site.

8(a) Business Development

Historically Underutilized Business Zones 

(HUBZone)
The purpose of the Historically Underutilized Business Zone (HUBZone) 

Program is to provide Federal contracting assistance for qualified Small 

Business concerns located in HUBZones to:

•Increase employment opportunities

•Stimulate capital investment in those areas

•Empower communities through economic leveraging and reinvestment 

within the community of wages and taxes

To be a qualified HUBZone Small Business concern a company must:

•Be a Small Business

•Be 51% owned and controlled only by U.S. citizens

•Have the “principal office” located in a HUBZone

•Have at least 35% of the company’s employees residing in a HUBZone

(doesn’t have to be the same HUBZone as the company’s principal office)

•Be certified by the U.S. Small Business Administration

Additional information may be found at the Small Business 

Administration’s HUBZone web site. 

Small Disadvantaged Business Program
• For the purpose of improving and stimulating this Small Business segment, 

VA established a realistic Department-wide goal for the award of contracts 
to Small Business concerns owned and controlled by socially and 
economically disadvantaged individuals. OSDBU is also responsible for the 
VA program to encourage greater economic opportunity for minority 
entrepreneurs. To implement these requirements, goals are established for 
award of contracts to Small Disadvantaged Businesses (SDBs).

• If a business is; (a) Small for the NAICS Code under which it is to perform, 
(b) At least 51% owned by one or more individuals who are both socially 
and economically disadvantaged and; (c) Managed and controlled by one 
or more such individuals, they may be eligible to self-certify as an SDB 
under this program. The Government wide prime and sub-contracting goal 
for SDBs is 5%. Full definitions of social and economic disadvantage are 
outlined in 13 CFR § 124.

• Socially disadvantaged individuals are those who have been subjected to 
racial or ethnic prejudice or cultural bias within American society because 
of their identities as members of groups and without regard to their 
individual qualities. The social disadvantage must stem from circumstances 
beyond their control.

• Additional information may be found at the SBA Small Disadvantaged 
Businesses web site.
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Woman-owned Small Business
• In response to the need to aid and stimulate Women-Owned Small Businesses (WOSBs), Federal 

Acquisition officials are directed to take appropriate action to ensure full participation by women in the 
free enterprise system. Appropriate action includes the award of prime contracts and subcontracts and 
counseling of Women-Owned Small Businesses. OSDBU is responsible for negotiating annual goals 
with VA Acquisition officials to increase Federal prime contracts with Women-Owned Small 
Businesses. The Federal Acquisition Streamlining Act of 1994 (FASA) set an overall goal of 5% for 
Women-Owned Small Businesses.

• Effective February 2011, the WOSB Federal Contract Program aimed at expanding Federal 
opportunities for Women-Owned Small Businesses (WOSBs), authorizes contracting officers to set-
aside certain Federal contracts for eligible:

• WOSBs or

• Economically Disadvantaged WOSBs (EDWOSBs)

• Eligibility Requirements

• To be eligible, a firm must be at least 51% owned and controlled by one or more women, and primarily 
managed by one or more women. The women must be U.S. citizens. The firm must be “small” in its 
primary industry in accordance with SBA’ps size standards for that industry. In order for a WOSB to be 
deemed “economically disadvantaged,” its owners must demonstrate economic disadvantage in 
accordance with the requirements set forth in the final rule. Eligible firm must complete the following 
steps to participate in the program:

• 4 Steps to participate in the WOSB program:

• Read the WOSB Federal Contract program regulations in the Federal Register and the WOSB 
Compliance Guide.

• Register and represent your status in the System for Award Management (SAM) as WOSB or EDWOSB.

• Log onto SBA’s General Login System (GLS). (Obtain an account now if you don’t already have one.)

• Go to the WOSB program repository (through GLS) and upload/categorize all required documents.

• Additional information may be found at the Small Business Administration’s Woman-Owned Small 
Business Program web site.

• Recognizing that small firms often do not have the capability to perform as a prime 
contractor on certain large contracts, VA promotes the involvement of small businesses 
at the subcontract level. VA requires that any contractor receiving a contract for more 
than $10,000 shall agree that small business concerns have the maximum practicable 
opportunity to participate in contracts awarded by the Department. Furthermore, all 
prime contracts not awarded to small businesses, in excess of $1,500,000 for 
construction and $650,000 for all others, which offer subcontracting opportunities must 
contain a subcontracting plan. Each subcontracting plan must contain percentage goals 
for the maximum practicable utilization of small business concerns, small disadvantaged 
business concerns, and women owned small business concerns.

To carry out this program, OSDBU:

• Recommends informational goals for solicitations.

• Reviews subcontracting plans and offers recommendations.

• Monitors compliance with subcontracting plans.

• Participates in prebid conferences and conducts small business workshops to provide 
Service-Disabled Veteran-Owned, Veteran-Owned, Small, Small Disadvantaged, and 
Women-Owned Small business firms the opportunity to present their capabilities to 
prime contractors.

Sub-contracting can be a great way for small businesses to enter the federal 
marketplace. The following resources can help in locating Government-wide sub-contracting 
opportunities:

• Small Business Administration’s (SBA) Sub-Contracting Opportunities Directory

• SUB-Net database — also maintained by SBA contains hundreds of sub-contract 
opportunities posted by large business and other organizations

Sub-contracting

http://www.aptac-us.org/
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https://www.sam.gov/portal/SAM/#1
https://www.sam.gov/portal/SAM/#1
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https://www.vip.vetbiz.gov/

• https://www.fbo.gov/

https://www.fbo.gov/
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HOME MODIFICATION (Register with local VFW / DAV)

HISA = Home Improvement and Structural Alterations

SAH = Specialty Adapted Housing 

http://www.prosthetics.va.gov/psas/HISA2.asp

Veterans Mobility Safety Act

H.R. 3471

• This bill directs the Department of Veterans Affairs to ensure that 
an eligible disabled veteran provided an automobile or other 
conveyance is given the opportunity to make personal selections 
relating to the automobile or other conveyance.

• Minimum standards of safety and quality for adaptive equipment 
shall include that: 
– the provider of any adaptive equipment modification services be 

certified by a certification organization or the manufacturer of the 
adaptive equipment; 

– any individual performing such modification services on an automobile 
be certified by a certification organization, the manufacturer, or the 
state; and 

– the provider of the automobile or adaptive equipment or the provider 
of the modification services adhere to specified requirements under 
the Americans with Disabilities Act of 1990 and the National Highway 
Traffic Safety Administration Federal Motor Vehicle Safety Standards.
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AHIA’s Certified Environmental Access 

Consultant

The C.E.A.C. certification was created to reduce the disparity in training and 

practice found among professionals who evaluate the environmental access 

needs of the aging-in-place and physically challenged, and to promote 

independence and empowerment among the physically challenged and elderly. 

The Certified Environmental Access Consultant credential was launched to 

answer the distinct need for formal education, validation and credibility in this 

rapidly exploding field. Professionals certified in independent living solutions and 

accessible home modifications gain valuable career enhancement that can be 

immediately applied to their professional careers.

The Certified Environmental Access Consultant (C.E.A.C.) credential is an all 
on-line program consisting of 5 modules (study guides) 1 review exam 
followed by the final exam. 

This certification is an annual renewal consisting of a $75 fee and a 10 
documented CEC credit requirement. 

By completing this program you have taken the steps and additional training 
that is recognized by referral and payer sources who seek qualified specialists 
in the accessible home modification and independent living fields.

The C.E.A.C. certification will be offered at 

VGM Heartland 2017

Benefit

The SAH and SHA benefit amount is set 

by law, but may be adjusted upward 

annually based on a cost-of-construction 

index. The maximum dollar amount 

allowable for SAH grants in fiscal year 

2017 is $77,307. The maximum dollar 

amount allowable for SHA grant in fiscal 

year 2017 is $15,462. No individual may 

use the grant benefit more than three 

times up to the maximum dollar amount 

allowable.

A temporary grant may be available to 

SAH/SHA eligible Veterans and 

Servicemembers who are or will be 

temporarily residing in a home owned by 

a family member. The maximum amount 

available to adapt a family member's 

home for the SAH grant is $33,937 and 

for the SHA grant is $6,059.

Doing Business with VA

Office of Acquisition and Logistics (OAL)

• The mission of the Department of Veterans Affairs is one of service to more than 27 million 
veterans who have so unselfishly served their country. To accomplish this mission, the 
products and services of industry are required by a nationwide system of hospitals, clinics, 
Veterans Integrated Service Networks (VISN), data processing centers, and National 
Cemeteries which require a broad spectrum of goods and services. We purchase these goods 
and services on a national, regional, and local level. So no matter how large or small your 
business is, VA is a potential customer. Each facility purchases a majority of requirements for 
direct delivery through its local Acquisition office. You are encouraged to contact each facility 
for inclusion in its procurement process.

Individual Offices, Facilities & Organizations

• The Department of Veterans Affairs (VA) operates a nationwide system of hospitals, clinics, 
Veterans Integrated Service Networks (VISN), data processing centers, and National 
Cemeteries which require a broad spectrum of goods and services. We purchase these goods 
and services on a national, regional, and local level. So no matter how large or small your 
business is, VA is a potential customer. Purchases a majority of its requirements for direct 
delivery through its local Acquisition and Materiel Management office. You are encouraged 
to contact each facility for inclusion in its procurement process.
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What do they buy?

Although there are certain priority sources identified by Federal 

regulations, each facility purchases a considerable amount of its 

requirements from both local and nationwide sources. Examples 

of items purchased are:

•Pharmaceuticals and medical and surgical supplies

•Perishable subsistence

•Equipment, supplies, and materials for facility operation

•Maintenance and repair of medical and scientific equipment

•Building construction, maintenance, and repair

•Prosthetic and orthopedic aids

•Medical gases

How do they buy?

Acquisitions are accomplished by sealed bidding, negotiation, or simplified 

acquisition procedures. Each of these methods is designed to promote full and 

open competition to the maximum extent possible, which in turn allows all 

responsible bidders/offerers an opportunity to compete. The most suitable, 

efficient, and economical procedure will be used, taking into consideration the 

circumstances of each acquisition. Depending on the commodity (supplies, non-

personal services, construction, etc.), most acquisitions at a medical center are of 

a definite-delivery/indefinite-quantity type. Much of the purchasing is 

accomplished through the use of mandatory sources such as Federal Supply 

Schedules and supply depots. A significant portion, however, will be acquired 

from sources obtained through the publication of solicitations in the Federal 

Business Opportunities (FedBizOpps), solicitation mailing lists, commercial 

advertising, or any other accepted means that will provide the procuring activity 

with a sufficient number of responsible bidders/offerors to ensure full and open 

competition. (Off Contract Purchases)

VA Federal Supply Schedule Program

A part of the National Acquisition Center, the VA Federal Supply 

Schedule (FSS) program establishes long-term Government-wide 

contracts with responsible commercial companies at established 

prices, terms, and conditions. These contracts provide eligible 

buyers with a simplified process for obtaining more than 1 

million commercially available supplies and services. By placing 

orders directly with awarded VA FSS contractors, federal 

customers are able to obtain virtually any commercially available 

medical service or supply by choosing among thousands of 

vendors. See the FSS Contracting page for a complete listing of 

benefits and advantages of the VA FSS Program!

VA Federal Supply Schedule

• 65 I B—Drugs, Pharmaceuticals, & Hematology Related Products

• 65 II A—Medical Equipment & Supplies

• 65 II C—Dental Equipment & Supplies

• 65 II F—Patient Mobility Devices

• 65 V A—X-Ray Equipment & Supplies

• 65 V II—Invitro Diagnostics, Reagents, Test Kits, — Test Sets

• 66 III—Cost-Per-Test, Clinical Laboratory Analyzer

• 621 I—Professional & Allied Healthcare Staffing Services

• 621 II—Medical Laboratory Testing & Analysis Services
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NAICS

Code Description

Small Business

Size Standard

322291

Sanitary Paper Product 

Manufacturing 500 Employees

333314

Optical Instrument and 

Lens Manufacturing 500 Employees

334510

Electromedical and 

Electrotherapeutic 

Apparatus Manufacturing 500 Employees

339112

Surgical and Medical 

Instrument Manufacturing 500 Employees

339113

Surgical Appliance and 

Supplies Manufacturing 500 Employees

811219

Other Electronic and 

Precision Equipment 

Repair and Maintenance 

(Services) $19.0 million

In accordance with FAR 19.102(f), the applicable small business size standard for 

wholesalers, dealers, distributors, or other non-manufacturers is 500 employees.

North American Industry Classification System (NAICS) 

Codes and Business Size Determination — The following 

NAICS codes and size standards apply under the 65 II A 

solicitation:
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Is a VA FSS Contract Right for You?

Think it Through

It is important that your firm consider whether you have the ability 

to effectively pursue a Schedule contract and the resources to both 

compete for business and manage your contract after award. Offers 

are accepted continuously, allowing your firm to decide when to 

pursue the solicitation process.

It is important that your firm consider whether you have the ability 

to effectively pursue a Schedule contract and the resources to both 

compete for business and manage your contract after award.

Some important questions to consider before preparing a 

solicitation response include:

•Do the products and/or services we offer 

fit under a VA Schedule solicitation? The VA 

Schedules Program page provides a complete 

list of the VA Schedule programs and the 

corresponding Special Item Numbers (SINs).

•Can we compete with current Schedule 

contractors? It is recommended that you 

conduct market research to identify and 

assess your competition prior to submitting a 

proposal. Review current contractor pricing, 

terms, and conditions available on NAC 

Contract Catalog Search Tool, GSA eLibrary or 

GSA Advantage!.
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Do You Qualify for a VA FSS Contract?

To qualify for a VA FSS contract you should:

1.Be able to demonstrate that your firm is responsible. We seek to award VA FSS contracts to firms 

that have been in business for at least two (2) years prior to submitting a proposal.

2.Have $150,000 in Commercial sales or $25,000 in Government sales annually.

In accordance with I-FSS-639 Contract Award Sales Criteria, the VA expects that all FSS contractors to 

exceed $25,000 in sales within the first two years after contract award and $25,000 each succeeding 

year in order to retain your VA FSS contract.

You should consider the difficulty you may have in meeting this performance requirement if your 

company is newly established or has low sales of the services/supplies you want to offer to the 

Government. If you decide to submit an offer under the VA FSS program, it is suggested that you draft 

a business plan covering how you intend to meet this performance requirement.

3.Complete the GSA “Pathway to Success” education seminar. Submit a copy of the certificate of 

completion with your proposal.

4.Meet all the requirements of the solicitation and be able to fulfill all contract obligations outlined 

in the solicitation.

Offerers are required to submit their commercial pricing and to disclose information regarding their 

commercial pricing/discounting practices.

Request an OSDBU Speaker or Booth at your event.

Interested in making OSDBU a part of your event?

Please complete the VA OSDBU Conference Invitation Request.

Requests can be emailed to osdbuconfinvitations@va.gov.

Please allow 10 business days for final decision.

VGM is working for you.

John Gallagher
VGM Group, Inc.

john.gallagher@vgm.com

Emily Harken

866-512-8465  

Thank you ATHOMES!!


